
To the Department of Planning & Environment (DPE), 

 

Please consider this letter as a submission in response to the proposed changes to the State Environmental 

Planning Policy (Exempt and Complying Development Codes) 2008 (Codes SEPP 2008) in order to regulate 

short term rental accommodation (STRA).  

It is well known that the push to regulate STRA mostly arises from the phenomenon that is “home sharing” 

platforms, such as AirBNB and Stayz, and the negative impacts these activities can have on a locality and 

local residents. 

From my understanding, STRAs are to be mostly regulated through the planning framework. Given the vast 

economic and social impacts that STRAs may have on a locality and local residents, the proposed planning 

changes therefore need to be robust enough to accommodate the full range of negative impacts that STRAs 

may generate. In my opinion, the proposed changes exhibited in Table 2 of the Explanation of Intended 

Effect (EIE) are not robust enough, and it is likely that ongoing negative impacts will occur to localities/local 

residents, and that’s even before accounting for the likely amount of non-compliance that will go 

unchecked, due to limited local council resources and staffing.  

The bulk of my submission begins on the following page. Thank you for taking the time to consider my 

submission. 

 

Name withheld – Town Planner 

  



Preface 

1. Short-term holiday letting (STHL) of entire dwellings/houses/units by property investors is a significant 

issue for localities and local residents. 

2. The initial spirit of “home sharing” platforms has been absorbed by remote property investors buying 

houses/units and leasing out the entire dwelling back-to-back on said platforms. This form of letting 

generates significantly more income than a traditional rental arrangement (e.g. a house/unit for $200 

per night, as opposed to $300 per week). 

3. Property investors who move from renting out entire dwellings on a long-term basis to a STHL basis 

essentially contribute to upwards pressure on the local housing rental market, which negatively impacts 

on people trying to live/work in a locality (see, for example, Hobart housing crisis: Australian and 

international ‘fixes’ up for discussion (March 14, 2018) by Ellen Coulter of ABC News). The amount of 

STHL options go up, but displaced renters cannot exactly be swapped into traditional hotel/visitor 

accommodation to offset that effect.  

4. It could be argued that "the market" will settle the issue in the long run because too many STHL options 

will dampen their prices, making it less attractive to a property investor to keep a house/unit for STHL. 

But if that did happen, it would still take years for the inflated rental prices to settle, leaving (particularly 

low-middle income earners) in insecure rental housing in the interim, and potentially spiking rates of 

homelessness. Or, seeing as many AirBNB/Stayz type rentals are in sought after inner city or scenic 

areas, it pushes local residents further out to suburbs or ex urbs on the fringe and leaves a high turnover 

of tourists/holidayers in inner city and scenic areas. Having a concentration of a particular demographic 

(of any demographic characteristic) is never a good outcome, particularly for providing neighbourhoods 

with character, infrastructure, and amenity. Mixed household neighbourhoods ensure a variety of 

infrastructure is provided (roads, buses, footpaths), a variety of casual surveillance opportunities are 

available to the neighbourhood to prevent crime (shift work, weekend workers, at home workers, stay at 

home mums), and a variety of dwelling heights, floor areas, and lot sizes occur which result in visually 

interesting streetscapes (among other things). 

5. Furthermore, displaced local renters cannot turn to buying a house as a viable option, because the 

operation of STHL keeps house/unit purchasing prices high as property investors are attracted to 

purchasing places for these operations. Again, "the market" may settle this in the long term, but it is a 

fairly bleak outcome in the short-medium term. 

6. It could be argued that home sharing platforms are also being used as an alternative to the traditional 

rental market; these platforms could be used by genuine renters who have poor credit or rental history 

that locks them out of the traditional rental market. Some home sharing platforms do seem to 

accommodate a small share of the extended stay hotel market for the housing-precarious, however, 

entire houses/units used for STHL also detract from the long-term rental market stock for local residents 

(see point no. 4). So, STHL may provide more accessible accommodation options for the marginal 

homeless whilst simultaneously adding to the marginal homeless rate.  

7. With regards to regional NSW, there is a shift in literature and policy, highlighting how regional cities 

need to considered as viable alternatives for settling people outside of the capital cities and metro areas. 

The literature also suggests that the perception of regional cities as ‘second rate cities’ needs to be 

destroyed in order to make regional living more attractive (See Chapter 4 of Regions at the Ready: 

Investing in Australia’s Future(June, 2018) by the Commonwealth Select Committee of Regional Development 

Decentralisation). The NSW PIA conference held in September of this year had a strong focus on building 

up the capacity of regional towns and cities to ensure they can compete as viable settlement options for 

city-folk and new Australians. The recently released Urban Design for Regional NSW Draft Guide is 

another example of shifting the focus from Sydney and metro-centric planning provisions to NSW as a 

whole. Arguably, Sydney and metro-centric State Environmental Planning Policies (SEPPs) undermine this 

narrative. The way that the proposed changes to the Codes SEPP are written acknowledge the 



challenges of STHL in Sydney and metro areas, while challenges to regional LGAs are only an 

afterthought. This is not long-term strategic, holistic thinking when it comes to the importance of 

regional cities and towns in NSW. 

8. Further to point no. 7, it is not clear how the changes are proposed to interact with other 

changes/additions to environmental planning instruments (EPIs), such as the Inland Code, and Draft 

Rural Development and Primary Production SEPP. 

9. To summarise, property investors who abuse the intent of home sharing platforms artificially inflate 

property prices of certain areas and push out traditional renters/residents, in a similar fashion to 

gentrification. This dynamic occurs or is likely to occur, whether or not the locality is Sydney, metro 

areas, or regional NSW. In all the proposed SEPP and EPI changes that DPE has put forward to date, 

there is very little cohesion or direct admission as to how changes are proposed to interact with other 

EPI and SEPP changes on the table. The holistic approach would be to cast an eye over all the changes, 

anticipate how they will interact/conflict, and make notes of this in the EIE or discussion paper that 

accompanies proposed changes.  

 

Summary of proposed changes (Table 2 of EIE) 

Other comments are made against Table 2 of the EIE, by addition of a fifth column: 

Topic  EPI  Proposed 

change 

Intention My comments 

Definition SI 
Order  

Add a 
definition for 

‘short-term 
rental 
accommodat
e-ion’. Add a 
note under 
the tourist 
and visitor 
accommodat-
ion definition 
that it does 
not include 
‘short-term 
rental 

accommodat-
ion’.  

To provide 
greater 

certainty and 
clarity for 
councils, 
industry and 
community 
and to 
distinguish 
between 
STRA and 
traditional 
accommodat-
ion uses. 

Why do we need a new definition, and insertion 
of provisions into the Codes SEPP anyway? Would 

a release of a planning circular by DPE 
recommending that STHL be dealt with under the 
existing definition of “serviced apartment”, be 
more prudent? Why is STRA not considered a sub-
category of “tourist and visitor accommodation?” 
What is the rationale for using the term “short-
term rental accommodation” as opposed to 
“short-term holiday letting”? It appears that the 
proposed wording of the definition (p. 9 of EIE) 
will capture all types of short-term rentals, such 
as DIDO/FIFO workers, and other itinerant 
workers. As these types of rentals are not tourist 
or holiday based, but are for workers in the 

locality, it is perhaps inappropriate to capture 
these types of rentals in the one definition – 

seeing as the main motivation for the proposed 
changes are to regulate STHL (Part 1.1 of EIE). 

Arguably, itinerant workers contribute to the local 
working economy and can be perceived as local 
workers/residents. This is in contrast to 
holiday/tourist rentals, where tourists/holidayers 
cannot be classed as local residents/workers.   

Permissibil-

ity  

SI 

Order 

Make it clear 

that STRA will 
be 

permissible in 
zones in 

To provide 

land use 
permissibility 

for STRA. 

What of rural and environmental protection 

zones, where currently the only types of 
additional accommodation permissible are 

required to be those types of accommodation 
that are subservient to the main 



which 
dwellings are 
permissible.  

agricultural/environmental use of the land? For 
example, ‘farm stay accommodation’ and ‘eco-
tourist facilities’ that are permissible in some E 
zones essentially preserve the integrity of the land 
by ensuring that accommodation options support 
the viability of agricultural/environmental 
services. A Codes SEPP change which will override 
Local Environmental Plan (LEP) provisions, 
allowing STRA wherever ‘dwellings’ are 
permissible, will undermine:  

- the purpose of other definitions (e.g. farm stay 
accommodation, eco-tourist facility), and 
- local planning for protection of agriculturally 
viable land and environmentally sensitive areas.  
This directly goes against the intent of the NSW 
Department of Primary Industries’ Right To Farm 
Policy (December, 2015), whereby more land use 
conflict is likely to be generated.  
The EIE does not make it clear how significant 
rural challenges will be addressed (e.g. on-site 
wastewater management, unsealed roads and 
traffic safety). 

Exempt 
Develop-
ment  

Codes 
SEPP 

Add ‘short-
term rental 
accommodat-
ion’ including 
development 
standards 

required.   

To enable the 
temporary 
use of 
dwellings as 
STRA for 
visitors based 

on certain 
criteria.  

Not enough information to comment. Will the 
STRA use of a dwelling be capped to a certain 
proportion of dwelling floor area? Will whole 
dwellings be able to be leased as STRA? Will 
secondary dwellings, the golden child of the 
Affordable Rental Housing SEPP, able to be 

converted to STRA? If so, how do we justify the 
undermining of affordable housing options for 

local residents in favour of STRA? 
Include a 

provision that 
STRA is 

permitted as 
exempt 

development 
year round 

(365 days) 
where the 

host is 
present on-

site 
overnight.  

To enable 

STRA in this 
circumstance

, recognising 
the lower 

impact of 
activity. 

Disagree with use of the phrase “host is present 

on site”. A host could feasibly be any sort of 
subcontracted residence manager, as appointed 

by a property investor, to stay on-site in a 
caretaker’s room/residence. With regard to my 

prefacing statements, this part would be more 
robust in addressing social and environmental 

concerns if “host” were replaced with “owner-
occupier”. “Host is present on site” will still allow 

for property investors to rent out entire 
houses/units, as long as some other entity is 

elected as the “host”. Narrowing the definition to 
“owner-occupier” ensures that the intent of the 

home sharing nature of many platforms is 
preserved, and that STRA is an additional source 

of income for owner-occupiers. This is similar to 

the capital gains tax principle – you do not pay 
CGT if the house you have sold was your primary 

place of residence. “Owner-occupier” as opposed 
to “host” preserves the principle that owner-

occupiers and genuine home-sharers are able to 



value-add to their primary place of residence, and 
their asset, instead of a property investor 
operating with a subcontracted “host”. This is 
particularly important where it is proposed to 
make STRA exempt for 365 days of the year.   

Include a 
provision 
that, if the 
host is not 

present, STRA 
is permitted 

in a dwelling 
on land that 

is not 
bushfire 

prone as 
exempt 

develop-
ment:  

- year round 
(365 days), if 

the property 
is outside 
Greater 
Sydney  
- for no more 
than 180 
days per 

year, if the 
property is in 

Greater 
Sydney. 

To define the 
maximum 
period for 
dwellings to 

be used for 
STRA in a 

calendar 
year, when 

the host is 
not present. 

Pursuant to my prefacing comments, this part 
contradicts the growing literature that posits 
regional cities as viable settling options. The view 
that essentially back-to-back, entire house/unit 

short term holiday letting is exempt for regional 
areas (and regional cities) as it has ‘low-impact’ is 

ignorant of the bourgeoning challenges to rental 
affordability and resident amenity in regional 

cities and towns. In particular, places like Orange 
are experiencing strong and steady median house 

prices whilst the Sydney median falls. Regional 
cities are well-known to be ‘sponge cities’ in that 

they are constantly absorbing population from 
nearby rural towns, villages, and, increasingly, 

Sydney and metro areas (see Research Report 
122: Regional – Spatial trends in Australian 

population growth and movement (2011) by 
Australian Bureau of Infrastructure, Transport and 
Regional Economics). Therefore, whilst the 
pressure of Airbnb and Stayz currently has more 
magnitude in Sydney and metro areas, regional 
towns and cities are more vulnerable to future 
pressures associated with home sharing 

platforms. It would be sound strategic, long-term, 
holistic planning if these challenges were 

acknowledged in the current framework rather 
than delayed for a future local Council to grapple 

with in the long process of preparing a Planning 
Proposal to amend their LEPs.  

Include a 
provision that 

allows 
councils 

outside 
Greater 

Sydney to 
decrease the 

number of 
days STRA is 

permissible 
as exempt 

development 

per year from 
365 days to 

no lower 
than 180 

To recognise 
local 

differences 
and 

communities’ 
needs in 

regional 
NSW. 

Further to my comments in the above cell, the 
default in the Codes SEPP for all LGAs should be 

180 days, and regional LGAs can opt out of the 
default if they so wish. This standard benchmark 

would align with the ongoing narrative of regional 
cities and towns needing to be perceived more 

seriously as equals to capital cities and metro 
areas. Regional cities such as Orange, Armidale, 

Wagga Wagga, Tamworth, and Albury (Evocities) 
are all facing rental pressures and are not immune 

to the proliferation of STHL absorbing the 
traditional rental housing stock. Furthermore, 

given the limited scope of industry and 

employment generators in regional NSW, it would 
be irresponsible to leave regional hospitality 

sectors vulnerable to unfettered STHL.  



days, if they 
wish. 

Include 

minimum fire 
safety and 

evacuation 
requirements 

for individual 
premises 

used for 
STRA. 

To ensure the 

safety of 
visitors using 

STRA. 

No comment. 

Complying 
Develop-
ment  

Codes 
SEPP 

Include a 
provision 
that, if the 
host is not 
present and 
the property 
is on bushfire 
prone land 
(<BAL29), 
STRA is 
permitted in 
a dwelling as 
complying 

develop-
ment: 

- year round 
(365 days), if 
the property 
is outside 
Greater 
Sydney  
- for no more 
than 180 
days per 
year, if the 
property is in 
Greater 
Sydney. 

To recognise 
local 
differences 
and 
communities’ 
needs in 
regional and 
metropolitan 
NSW. To 
ensure safety 
on bushfire 
prone land. 

No further comments, see cells above.  

Include a 
provision that 
allows 
councils 
outside 
Greater 
Sydney to 

decrease the 
number of 

days STRA is 

To recognise 
local 
differences 
and 
communities’ 
needs in 
regional 

NSW. 

No further comments, see cells above. 



permissible 
as exempt 
development 
per year from 
365 days 
down to no 
less than 180 
days, if they 
wish. 

Include 
minimum fire 

safety and 
evacuation 

requirements 
for individual 

premises 
used for 

STRA. 

To ensure the 
safety of 

visitors using 
STRA.  

No comment.  

 


